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AML PACKAGE  

EBA’S CONSULTATION ON THE AMLR RTS ON 
CUSTOMER DUE DILIGENCE 

AMAFI’s answer 

 

 

AMAFI is the trade association representing financial markets’ participants of the sell-side industry 

located in France. It has a wide and diverse membership of more than 170 global and local institutions 

notably investment firms, credit institutions, broker-dealers, exchanges and private banks. They 

operate in all market segments, such as equities, bonds and derivatives including commodities 

derivatives. AMAFI represents and supports its members at national, European and international levels, 

from the drafting of the legislation to its implementation. Through our work, we seek to promote a 

regulatory framework that enables the development of sound, efficient and competitive capital 

markets for the benefit of investors, businesses and the economy in general. 

 

AMAFI thanks the EBA for the opportunity to respond to this consultation on the draft RTS on customer 

due diligence, as per the mandate provided under the AMLR. 

We strongly support the harmonisation of customer due diligence measures at the European level, as 

this will foster a consistent application of the provisions across the European Union and help ensure 

fairer competition, including by preventing forum shopping by foreign institutions seeking to establish 

themselves in the Union. This harmonisation presents also an opportunity to achieve much-needed 

consistency of requirements applicable within financial groups and to reduce compliance costs, 

although such reduction will probably be negligible given the additional burden resulting from the 

strengthened requirements introduced by the AMLR. 

While combating money laundering and terrorist financing (ML/TF) is essential to safeguarding the 

integrity of the European economy and society, this fight must remain aligned with the European 

Commission’s objectives of reducing unnecessary burdens and promoting simplification. 

Harmonisation should not mean defaulting to the most restrictive approaches but rather should 

involve streamlining requirement and selecting the most relevant and effective.  

AMAFI is particularly concerned that several of the proposals set out in this draft RTS risk undermining 

the risk-based approach, a key pillar of the AML/TF framework for many years, which remains central 

to the AMLR (AMLR, recital 52, & see below) and is recognised as essential by the FATF. The risk-based 

approach is critical to the overall effectiveness of AML/TF efforts and should be more explicitly 

reflected in the draft RTS proposals.  

http://www.amafi.fr/
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In its response, AMAFI:  

▪ reiterates the need to take the risk-based approach into account when drafting draft RTS 

(General comments);  

▪ asks for clarification on certain aspects of Article 22 of the AMLR in the absence of precision 

in the draft RTS (I.) 

▪ and makes proposals for amendments to the draft RTS (II.).  

GENERAL COMMENTS: THE NEED TO TAKE THE RISK-BASED 

APPROACH INTO ACCOUNT  

The harmonisation of customer due diligence measures at the European level must not compromise 

the risk-based approach adopted by the obliged entities, which is recognised as essential by the FATF 

(FATF, Recommendation n°1, “Assessing risks and applying a risk-based approach”) and the European 

legislator (AMLR, recital 52).  

Such an approach allows for the proportionate and targeted allocation of resources to the activities 

and customers most exposed to risk. This risk-based approach is essential given that anti-money 

laundering regulations apply to a wide range of entities with specific characteristics related to their 

sector of activity and exposed to different levels of ML/TF risk. 

Therefore, AMAFI is concerned that the provisions of the current draft RTS are primarily focused on 

considerations related to retail banking activities, without considering the specific characteristics of 

capital markets, which are vital for EU financing and the economy. Wholesale capital markets have 

distinct features, as follows: 

▪ In many cases, financial market participants have no direct relationship with the originator 

or ultimate beneficiary of a transaction, but interact only with another financial institution;   

▪ Their involvement is often limited to executing a transaction or transmitting an order, 

without hosting the account on which the transaction is ultimately settled;  

▪ In a significant number of cases, neither the cash nor the securities related to the transaction 

pass through their systems. 

In this context, the French Prudential Supervision and Resolution Authority (ACPR) concluded in its 

sectoral risk analysis for 2023 that financial market activities present a low to moderate overall risk of 

money laundering and terrorist financing. 

Consequently, AMAFI does not support the draft RTS being overly prescriptive, providing for an 

excessive level of granularity in the rules or relying on considerations almost exclusively related to 

retail banking.  

Several provisions in the draft RTS lack sufficient proportionality and risk-based nuances. If adopted as 

currently drafted, the lack of flexibility it would entail would lead to disproportionate compliance costs, 

unnecessary customer outreach and delays in onboarding, with limited corresponding risk-mitigating 

effects. 



AMAFI / 25-51 
20 June 2025 

 
 
 
 
 
 
 
 
 

 3 

AMAFI therefore recommends incorporating clearer references to the risk-based approach, allowing 

institutions to tailor measures to actual risk exposure (see proposed amendments below). 

In its response to the consultation, AMAFI therefore wishes to ensure that the draft RTS effectively 

take this risk-based approach into account and is thus tailored to also fit the financial activities and 

operational specificities of capital markets, thereby ensuring both the effectiveness of AML/CFT 

arrangements and the proportionality of the obligations imposed on regulated entities. 

I. REQUEST FOR THE CLARIFICATION OF CERTAIN ASPECTS OF 

ARTICLE 22 OF THE AMLR 

The draft RTS remains silent on structural aspects of the AMLR concerning the identity of customers 

and beneficial owners (Art. 22). AMAFI therefore recommends that clarifications be provided on the 

points identified hereafter.   

A.  CONCEPT OF “ANY PERSON PURPORTING TO ACT ON BEHALF OF THE CUSTOMER” 

(AMLR, ART. 22(1)) 

Article 22(1) of the AML Regulation imposes an obligation to collect certain information not only on 

the customer, but also on any person purporting to act on behalf of the customer. However, this latter 

concept not being defined in either the AML Regulation or the draft RTS, AMAFI considers it essential 

to provide further clarification when it is applied to legal entities clients. Such clarification will help 

mitigate the risk of divergent interpretations and ensure that the provision is applied when relevant. 

This concept encompasses both cases where the person is lawfully authorised to act and where it is 

not. Wholesale capital markets exclusively involve professional clients within the meaning of MiFID II 

(regulated and authorised entities, large companies, institutional investors). The individuals acting on 

behalf of the customer are strictly those who are duly authorised to do so. This is actually verified by 

investment firms, not primarily for AML/TF purposes, but as a precaution against legal risks and fraud. 

Several safeguards are in place to this effect such as the legal entity client provides an official list of 

authorised signatories empowered to place orders on its behalf, and access to trading systems is 

secured through strong technical and procedural safeguards. Investment firms are moreover subject 

to stringent security obligations under various regulatory frameworks, notably MiFID II/MiFIR, IFR/IFD, 

and DORA. Article 22 should therefore not be used to add another layer of information collection on 

individuals not operationally involved in the business relationships, as further explained below.  

The concept of “any person purporting to act on behalf of the customer” should thus be further 

specified to ensure it is applied when relevant.   
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1.  Exclusion of legal representatives of legal entities 

Firstly, it should be made clear that a “person purporting to act on behalf of the client” does not include 

the legal representatives of client legal entities when they have delegated their power to enter into a 

business relationship or to trade to an employee. Legal representatives of entities must in any case be 

identified during the identification phase (AMLR, Art. 22(1)(b)). The collection of information 

mandated under Art. 22(1) for a person purporting to act on behalf of the client should therefore not 

apply to legal representatives when they are not effectively engaged in the business relationships with 

the investment firm.  

The concept should rightfully apply to those persons who not only have the power to act vis-à-vis third 

parties, but also actually use it vis-à-vis the obliged entity. The mere mention of a person on a contract 

or a delegation of authority should not in itself justify identification measures. The means and 

resources allocated by obliged entities should be focused solely on those persons acting on behalf of 

the customer. 

2. Exclusion of employees acting within the scope of their duties 

Employees of a legal person customer do not act independently but under the authority and control 

of the legal person customer, who remains the principal in the business relationship. 

The draft RTS should therefore clarify that: “Obliged entities should not be required to verify the identity 

of individuals purporting to act on behalf of the customer when such individuals are acting solely in 

their capacity as employees of a legal person customer, and within the ordinary scope of their 

employment duties”. 

 

Requiring obliged entities to identify and verify every employee interacting on behalf of a corporate 

customer would be disproportionate, operationally burdensome, and misaligned with the risk-based 

approach underpinning the AML frameworks, particularly in the context of a business relationship with 

a professional client or an eligible counterparty within the meaning of MiFID II.   

B. IDENTIFICATION OF THE BENEFICIAL OWNER (AMLR, ART. 22(2)) 

AMAFI recommends that clarifications be provided on the following provisions:  

▪ “Where, after having exhausted all possible means of identification, no natural persons are 

identified as beneficial owners, or where there are doubts that the persons identified are the 

beneficial owners, obliged entities shall record that no beneficial owner was identified and identify 

all the natural persons holding the positions of senior managing officials in the legal entity and 

shall verify their identity” (AMLR, Art. 22(2)) 

▪ Reading Article 22(2) of the AMLR, senior managing officials (SMO) do not appear to be considered 

beneficial owners.  Since SMOs are not beneficial owners, they cannot act as such; SMOs manage 

the legal entity, but do not personally own or control it. Given the disparity in roles, 
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responsibilities, benefits and degree of control, AMAFI request that the data elements to be 

collected for SMOs be tailored to the extent that they may exercise control over the entity, in 

keeping with the risk-based approach. AMAFI request to remove the obligation to collect ID 

documents and home addresses from SMOs and use entity’s registered address instead (see 

comment on Article 12 of the draft RTS). “Where the performance of identity verification referred 

to in the second subparagraph may tip off the customer that the obliged entity has doubts 

regarding the beneficial ownership of the legal entity, the obliged entity shall abstain from 

verifying the senior managing officials’ identity and shall instead record the steps taken to 

ascertain the identity of the beneficial owners and senior managing officials. Obliged entities shall 

keep records of the actions taken as well as of the difficulties encountered during the identification 

process, which led to resorting to the identification of a senior managing official” (AMLR, Art. 

22(2)).  

Which situations of “tipping off” does this paragraph cover? Is the aim here to address the risk of 

informing the customer about the possible suspicious transaction report that could be filed by the 

reporting entity? 

Which indicators may tip off a client to the fact that the entity is subject to doubts regarding its 

beneficial owner(s)?  

Moreover, the link between this provision and Article 12 of the draft RTS is unclear. The fact that 

obliged entities request the same extensive information on SMOs (as required by Article 12) compared 

to beneficial owner could be such an indicator that the obliged entity has doubts regarding the 

beneficial ownership of the legal entity. 

Finally, this provision could be inconsistent with the intention not to provide regulated 

services/products if the regulated entity is unable to understand its ownership. This appears to be an 

authorisation to accept opaque entities in the EU. 

II. PROPOSED AMENDMENTS 

SECTION 1: INFORMATION TO BE COLLECTED FOR IDENTIFICATION 

AND VERIFICATION PURPOSES  

GENERAL COMMENTS  

Article 22 (1) of the Anti-Money Laundering Regulation (‘AMLR’) requires obliged entities to obtain 

specific information to identify “the customer, any person purporting to act on behalf of the customer, 

and the natural persons on whose behalf or for the benefit of whom a transaction or activity is being 

conducted’. 
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Article 1 (1) of the draft RTS cites Article 22 (1) AMLR but then sets out requirements citing only ‘the 

customer’, with no mention of the additional classes of persons set out in Article 22 (1) AMLR. It is 

unclear whether this is an oversight, or whether the EBA intends to target measures at a more limited 

population than that identified in the AMLR. 

AMAFI therefore would like the EBA to clarify:  

▪ whether the reference in Article 1 (1) draft RTS to a more limited population (of ‘customer[s]’) 

than that cited in Article 22 (1) AMLR is an oversight, or a deliberate choice, 

▪ the scope of the information to be obtained with regard to the identification of persons 

purporting to act on behalf of the customer, and of natural persons on whose behalf or for 

the benefit of whom a transaction or activity is being conducted, and 

▪ whether the requirements set out for ‘customers’ similarly apply to the identification of o 

natural person trustees of an express trust or persons holding an equivalent position in a 

similar legal arrangement, pursuant to Article 22 (1) (c) AMLR, and o beneficial owners 

pursuant to Article 22 (2) AMLR, in combination with Article 62 (1) AMLR and/or also, where 

appropriate, to the identification of individuals as per Article 22 (1) (c) AMLR, in combination 

with Articles 57 to 60 AMLR. These questions apply mutatis mutandis to Articles 1 to 6 draft 

RTS. 

AMENDMENTS 

Amendment 1  

Article 1 – Information to be obtained in relation to name 

 

Text proposed by the EBA  AMAFI Amendment 

1. In relation to the names and surnames of 
a natural person as referred to in Article 
22(1)(a) point (i) of Regulation (EU) 
2024/1624, obliged entities shall obtain 
all of the customer's full names and 
surnames. Obliged entities shall ask the 
customer to provide at least those names 
that feature on their identity document, 
passport or equivalent.  

2. In relation to the name of a legal entity as 
referred to in Article 22(1)(b) point (i) of 
Regulation (EU) 2024/1624 obliged 
entities shall obtain the registered name, 

 
1. In relation to the names and surnames of 

a natural person as referred to in Article 
22(1)(a) point (i) of Regulation (EU) 
2024/1624, obliged entities shall obtain 
all of the customer's full names and 
surnames. Obliged entities shall ask 
obtain the customer to provide at least 
those names that feature on their 
identity document, passport or 
equivalent.  

2. In relation to the name of a legal entity as 
referred to in Article 22(1)(b) point (i) of 
Regulation (EU) 2024/1624 obliged 
entities shall obtain the registered name, 
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and the commercial name where it 
differs from the registered name.   

 

and the commercial name where it 
differs from the registered name, but 
only if this information is available in 
the commercial register.  
 

 

Justification  
 

1. Replace the term “ask” by “obtain”: The identification and verification of the customer's 
identity can be conducted concurrently based on the official ID documents. The obliged 
entity will directly request the customer's identification document. So a questionnaire is not 
systematically sent to the client to ask this information. It all depends on the activity of the 
obliged entity. Consequently, the term “obtain” seems more appropriate in this context. 

 
2. Add “but only if this information is available in the commercial register “: The commercial 

name does not always appear in the commercial register, depending on the country. 
Moreover, customers may hold multiple commercial names depending on their 
geographical location. Therefore, AMAFI considers that this information should be collected 
when it appears in the commercial register. 

 

 

 

Amendment 2  

Article 2 – Information to be obtained in relation to addresses 

Text proposed by the EBA  AMAFI Amendment 

The information on the address as referred 
to in Article 22(1) (a) point (iv) and 22(1) (b) 
point (ii) of Regulation (EU) 2024/1624 shall 
consist of the following information: the full 
country name or the abbreviation in 
accordance with the International Standard 
for country codes (ISO 3166) (alpha-2 or 
alpha-3), postal code, city, street name, and 
where available, building number and the 
apartment number. 

 

 The information on the address relating to 
the customer's address as referred to in 
Article 22(1) (a) point (iv) and 22(1) (b) point 
(ii) of Regulation (EU) 2024/1624 shall 
consist of the following information: the full 
country name or the abbreviation in 
accordance with the International Standard 
for country codes (ISO 3166) (alpha-2 or 
alpha-3), postal code, city, street name, 
and where available, postal code, street 
name,  building number and the apartment 
number. 
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Justification 
 

AMAFI propose flexibility in situations where no postal code or street name exists. In such cases, 
institutions should be allowed to record the address as provided by the customer, consistent with 
Article 22(1)(a)(iv). 
 
Moreover, the requirement to collect full residential addresses appears to be drafted from a retail 
perspective. It may not be necessary or appropriate for related parties in a wholesale context, where 
only the country of residence might suffice. The RTS should consider this distinction and provide 
flexibility accordingly. It is also important to note that full residential information for UBOs and SMOs 
are sensitive data points for corporate customers and would increase the personal risk (e.g., kidnap 
risk, risk of other violence against the person) faced by certain UBOs and SMOs to an unacceptable 
level, in particular in high-risk jurisdictions. In these cases, these individuals may prefer that their firms 
decline to enter into a business relationship, rather than provide the details requested. For screening 
purposes, it should be sufficient to obtain the country of residence and – only to the extent where 
available when taking reasonable risk-based measures – the name of the city. 
 

 

Amendment 3  

Article 3 – Specification on the provision of the place of birth  

 

Text proposed by the EBA  AMAFI Amendment 

The information on the place of birth as 
referred to in Article 22(1) (a) point (ii) of 
Regulation (EU) 2024/1624 shall consist of 
both the city and the country name.  

 
The information on the place of birth as 
referred to in Article 22(1) (a) point (ii) of 
Regulation (EU) 2024/1624 shall consist of 
both the city and the country name and, 
where available, the city.  

 

Justification  
 

In order to verify this information, it is necessary to obtain an identity document (or equivalent 
document) in accordance with Article 5 of the draft RTS.  
 
But, In practice, not all official identity documents include both the city and country of birth. In any 
case, the obliged entities should be able to accept any official identity document even if the city of 
birth is not mentioned. 
 
AMAFI therefore propose that it should be sufficient to obtain at least the country name, unless both 
are demonstrably required for risk mitigation purposes. 
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Amendment 4  

Article 4 – Specification on nationalities  

 
Text proposed by the EBA  AMAFI Amendment 

For the purposes of Article 22 (1) (a) point 
(iii) of Regulation (EU) 2024/1624 obliged 
entities shall obtain necessary information 
to satisfy themselves that they know of any 
other nationalities their customers may 
hold. 

 For the purposes of Article 22 (1) (a) point 
(iii) of Regulation (EU) 2024/1624 obliged 
entities shall obtain necessary information 
concerning at least one of the nationalities 
of the customer to satisfy themselves that 
they know of any other nationalities their 
customers may hold. 

 

Justification  
 

To identify a natural person, the text proposed by the EBA provides that the obliged entities “shall 
obtain necessary information to satisfy themselves that they know of any other nationalities their 
customers may hold”. 
 
In order to verify this information, it is necessary to obtain an identity document (or equivalent 
document) in accordance with Article 5 of the draft RTS. However, it has been observed that these 
identity documents do not always contain information indicating that the holder of the document 
has dual nationality. Moreover, it appears to be disproportionate to demand that the customer 
submit all their identity documents to verify this information. Consequently, AMAFI puts forward 
the aforementioned proposal for deletion. 
 
In the event that this proposed amendment is not adopted, AMAFI considers that the obliged 
entities obligation should be able to rely on the information provided by the customer for 
nationalities not listed on the identity document. It would therefore be appropriate for the draft RTS 
to specify in such circumstances that institutions may rely on the information provided by 
customers, unless there are risk factors or warning signs that justify further verification. This would 
promote proportionate and risk-based application. 
 

 

Amendment 5  

Article 5 (1.) – Documents for the verification of the identity 

Text proposed by the EBA  AMAFI Amendment  

1. For the purposes of verifying the 
identity of the person in accordance 
with Article 22(6) (a) and Article 22(7)(a) 

 1. For the purposes of verifying the 
identity of the person in accordance 
with Article 22(6) (a) and Article 22(7)(a) 
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of Regulation (EU) 2024/1624 a 
document, in the case of natural 
persons, shall be considered to be 
equivalent to an identity document or 
passport where all of the following 
conditions are met:  
a. it is issued by a state or public 

authority,  
b. it contains at least all names and 

surnames, the holder’s date and 
place of birth and their nationality,  

c. it contains information on the period 
of validity and a document number,  

d. it contains a facial image and the 
signature of the document holder, 

e. it contains a machine-readable zone,  
f. it contains security features and,  
g. it contains, where available, 

biometric data. 
 

of Regulation (EU) 2024/1624 a 
document, in the case of natural 
persons, shall be considered to be 
equivalent to an identity document or 
passport where all three the following 
conditions are met:  
a. it is issued by a state or public 

authority,  
b. it contains at least all names and 

surnames (and if available all names 
and surnames), the holder’s date 
and place of birth and their 
nationality,  

c. it contains information on the period 
of validity and a document number,  

d. it contains a facial image and the 
signature of the document holder, 

e. it contains a machine-readable zone,  
f. it contains security features and,  
g. it contains, where available, 

biometric data. 
 

 

Justification  
 

Some identity documents do not contain all of the holder's first names.  
 
AMAFI strongly emphasise the need for flexibility in accepting identity documents for customers 
from jurisdictions where standardised identity documentation is not widely available. In such cases, 
AMAFI consider that institutions must retain the discretion to determine equivalence on a case-by-
case basis, based on its source, reliability and the specific context. 
 
Consequently, the AMAFI proposes the above amendments. 
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Amendment 6 

Article 5 (3.) – Documents for the verification of the identity 

Text proposed by the EBA  AMAFI Amendment  

2. Obliged entities shall take reasonable 
steps to ensure that all documents 
obtained for the verification of the 
identity of the person pursuant to 
Article 22(6)(a) and Article 22(7)(a) of 
Regulation (EU) 2024/1624, as referred 
to in paragraph 1 and 2 of this Article, 
are authentic and have not been forged 
or tampered with. 

 3. Obliged entities shall take reasonable 
steps to ensure that all documents 
obtained for the verification of the 
identity of the person pursuant to 
Article 22(6)(a) and Article 22(7)(a) of 
Regulation (EU) 2024/1624, as referred 
to in paragraph 1 and 2 of this Article, 
are authentic and have not been forged 
or tampered with. Obliged entities shall 
take reasonable steps and apply 
appropriate measures, in accordance 
with the risk-based approach, to verify 
the apparent authenticity of the 
documents obtained for the purposes 
of identity verification pursuant to 
Article 22(6)(a) and Article 22(7)(a) of 
Regulation (EU) 2024/1624, as referred 
to in paragraphs 1 and 2 of this Article. 
Such steps shall aim to detect any 
manifest indications of forgery or 
tampering.  

 

 

Justification  
 

Obliged entities cannot replace sovereign authorities in formally authenticating identity documents. 
They do not have the powers or competence of these authorities to carry out such authentication.  
 
Consequently, obliged entities should only be required to make reasonable efforts to verify the 
apparent, but not the formal, authenticity of identity documents provided by customers. 
 
Furthermore, this verification requirement should be implemented using a risk-based approach to 
ensure that resources are allocated in a way that is effective in combating money laundering and 
terrorist financing. 
 
As a reminder, with regard to market activities and investment banking, customers are legal persons 
or regulated entities for which the risk of fraud or document falsification is lower than in the retail 
banking sector. Consequently, the implementation of these measures should be left to the discretion 
of the entities subject to the law, based on a risk-based approach. 



AMAFI / 25-51 
20 June 2025 

 
 
 
 
 
 
 
 
 

 12 

 
Consequently, AMAFI proposes the above amendments. 
 

 

Amendment 7 

Article 5 (4.) – Documents for the verification of the identity 

Text proposed by the EBA  AMAFI Amendment  

4. Obliged entities shall take reasonable 
steps to understand, when original 
documents are in a foreign language, 
their content, including through a 
certified translation, when deemed 
necessary.  

 4. Obliged entities shall take reasonable 
steps to understand, when original 
documents are in a foreign language, 
their content, including through a 
certified translation, when deemed 
necessary. Obliged entities shall take 
reasonable steps to understand, when 
original documents are in a foreign 
language, their content, including 
through a translation, or, when 
deemed necessary a certified 
translation. 

 

Justification  
 
The obliged entities should not be required to use a certified translation, particularly if they possess 
in-house expertise or an appropriate translation tool.  
 
AMAFI therefore proposes the aforementioned modification. 
 

 

Expected clarification 1 

Article 9 – Reasonable measures for the verification of the beneficial owner  

“The reasonable measures referred to in Article 22(7)(b) of Regulation (EU) 2024/1624 include:  

a. consulting public registers, other than the central registers, and other reliable national 

systems that contain the information necessary to verify the identity of the person, such as 

the residence register, tax register, passport database and the land register; to the extent that 

these are accessible to obliged entities; or  

b. collecting information from other sources, which may include: third-party sources such as 

utility bills in name of the customer or the beneficial owner, up-to-date information from 

credit or financial institutions as defined in Article 3(1) and (2) of Regulation (EU) 

2024/1624, which confirm that the beneficial owner has been identified and verified by the 

respective institution, documents from the legal entity or the legal arrangement where the 
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beneficial owner is named, and where the identity of the named person is certified by an 

independent professional or sources using a combination of public and private records”. 

 

Expected clarification 

 

1. To verify the identity of beneficial owners and collect up-to-date information from other 

financial institutions (Draft RTS, art. 9 (b)) 

 

The RTS draft offers the possibility to verify the identity of beneficial owners and collect up-to-date 

information from other financial institutions. AMAFI questions the legal framework governing the 

sharing of information between obliged entities concerning beneficial owners.  

 

Additionally, how can banking secrecy requirements be aligned with the practice of sharing 

information? 

 

AMAFI considers that the EBA should provide clarifications on this matter (RTS, art.9 (b)). 

 

2. To verify the identity of beneficial owner using bills in name of the customer (RTS, art.9 (b)).  

 

Why refer to a bill in name of the customer when this section deals with verifying the identity of the 

beneficial owner? What situation is being referred to here? AMAFI considers that the EBA should 

provide clarifications on this matter.  

 

3. To verify the identity of beneficial owner using documents from the legal entity or the legal 

arrangement where the beneficial owner is named, and where the identity of the named person is 

certified by an independent professional or sources using a combination of public and private 

records. 

 

AMAFI considers that it would be appropriate for the EBA to clarify the term ‘certification’. 

 

Moreover, if must be certified, the RTS should allow a risk-based approach by allowing obliged entities 

to adapt their DD depending on the client’s risk (e.g. only for high risk clients).  

 

4. The level of detail expected when verifying information on the beneficial owner (excluding 

consultation of central registers) 

 

The information required to identify the BO is set out in Article 22(2) of the AML Regulation, which 

refers to Article 62(1)(a) of the same regulation, namely: 

▪ all first names and surnames,  

▪ the place of birth and full date of birth, 

▪ the residential address, 

▪ the country of residence, 
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▪ and the nationality or nationalities of the beneficial owner, 

▪ the identity document number, for example passport or national identity document,  

▪ and, where available, the unique personal identification number assigned to the person by their 

country of habitual residence, as well as a general description of the type of document concerned; 

 

This information, provided for in Article 62(1)(a), must be included in the central register of BEs (except 

for listed companies or companies established in a country where no such register exists). 

 

Furthermore, Articles 1/2/3/4 of the draft RTS specify what is meant by name/address/place of 

birth/nationality when collecting customer information and, for certain articles, the persons referred 

to in Article 22(1) of the AML Regulation. However, the beneficial owner is not mentioned. 

 

Consequently, this level of detail (provided for in Articles 1/2/3/4) concerning information on beneficial 

owners does not appear to be expected by the authorities. 

 

This issue seems important, not at the stage of verifying information on the beneficial owner via central 

registers (mandatory), but for the procedures for verifying the identity of the beneficial owner as 

provided for in Article 22(7) of the AML Regulation and specified in Article 9 of the draft RTS. 

 

In any event, the level of detail required for the verification of the BE's identity should not exceed the 

level of detail of the information contained in the beneficial owner register. 

 

 

Amendment 8 
Article 10 (1) – Understanding the ownership and control structure of the customer  
 

Text proposed by the EBA  AMAFI Amendment  

For the purposes of understanding the 
ownership and control structure of the 
customer in accordance with Article 20(1) 
(b) of Regulation (EU) 2024/1624 and in 
situations where the customer’s ownership 
and control structure contains more than 
one legal entity or legal arrangement, 
obliged entities shall obtain the following 
information:  
a. a reference to all the legal entities 

and/or legal arrangements functioning 
as intermediary connections between 
the customer and their beneficial 
owners, if any;  

 For the purposes of understanding the 
ownership and control structure of the 
customer in accordance with Article 20(1) 
(b) of Regulation (EU) 2024/1624 and in 
situations where the customer’s ownership 
and control structure contains more than 
one legal entity or legal arrangement, 
obliged entities shall obtain the following 
information: a reference to all the legal 
entities and/or legal arrangements 
functioning as intermediary connections 
between the customer and their beneficial 
owners, if any;  
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b. with respect to each legal entity or 
legal arrangement within the referred 
intermediary connections, the legal 
form of each legal entity or legal 
arrangement, and reference to the 
existence of any nominee 
shareholders; the jurisdiction of 
incorporation or registration of the 
legal person or legal arrangement, or, 
in the case of a trust, the jurisdiction of 
its governing law and; where 
applicable, the shares of interest held 
by each legal entity or legal 
arrangement, its sub-division, by class 
or type of shares and/or voting rights 
expressed as a percentage of the 
respective total, where beneficial 
ownership is determined on the basis 
of control, understanding how this is 
expressed and exercised.  

c. information on the regulated market 
on which the securities are listed, in 
case a legal entity in an intermediate 
level of the ownership and control 
structure has its securities listed on a 
regulated market, and the extent of 
the listing if not all the legal entity’s 
securities are listed on a regulated 
market.  

 

In cases where the client presents a high 
risk of ML/TF, the entities subject to these 
rules must also obtain the following 
information: 
a. with respect to each legal entity or 

legal arrangement within the referred 
intermediary connections, the legal 
form of each legal entity or legal 
arrangement, and reference to the 
existence of any nominee 
shareholders; the jurisdiction of 
incorporation or registration of the 
legal person or legal arrangement, or, 
in the case of a trust, the jurisdiction of 
its governing law and; where 
applicable, the shares of interest held 
by each legal entity or legal 
arrangement, its sub-division, by class 
or type of shares and/or voting rights 
expressed as a percentage of the 
respective total, where beneficial 
ownership is determined on the basis 
of control, understanding how this is 
expressed and exercised.  

b. information on the regulated market 
on which the securities are listed, in 
case a legal entity in an intermediate 
level of the ownership and control 
structure has its securities listed on a 
regulated market, and the extent of 
the listing if not all the legal entity’s 
securities are listed on a regulated 
market.  

 
 

Justification 

 

Article 10(1) of the draft regulation supplements Article 20(1)(b) of Regulation (EU) 2024/1624 on 

customer ownership and control structure. It aims to strengthen transparency requirements by 

requiring investment service providers (ISPs) to map in detail all legal entities and arrangements 

interposed between the client and the beneficial owners. 

 

The obligation to list “all legal entities and/or arrangements” (point a) ensures a comprehensive view 

of the chain and may be useful in certain cases, such as for high-risk customers.  
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However, the level of detail requested about these entities does not appear to be relevant. Indeed, 

paragraph (b) requires the collection of a number of very detailed pieces of information (concerning 

“the legal form of each legal entity or legal arrangement, and reference to the existence of any nominee 

shareholders; the jurisdiction of incorporation or registration of the legal person or legal arrangement, 

or, in the case of a trust, the jurisdiction of its governing law and; where applicable, the shares of 

interest held by each legal entity or legal arrangement, its sub-division, by class or type of shares and/or 

voting rights expressed as a percentage of the respective total, where beneficial ownership is 

determined on the basis of control, understanding how this is expressed and exercised”).  

 

However, this level of detail exposes investment service providers to the risk of disproportionately 

collecting information that is not particularly relevant to ML/TF risk, especially in the context of market 

activities where the regulated entity deals with professional clients or eligible counterparties within 

the meaning of MiFID II (regulated and authorized entities, large companies, institutional investors). 

 

Furthermore, this disproportionate collection could lead to a reduction in the attention paid to clients 

most exposed to ML/TF risks, due to the volume of information to be processed.  

 

In addition, the obliged entity has no business relationship with the intermediary entities in its 

customer's chain of ownership. It may therefore be difficult in practice to obtain the requested 

information. 

 

However, this highly detailed information may be useful in the case of clients presenting a high risk of 

ML/TF. Therefore, AMAFI considers that the collection of this information should be limited to clients 

at high risk of ML/TF.   

 

Consequently, AMAFI proposes the above amendments. 

 

 

Amendment 9  

Article 10 (2) – Understanding the ownership and control structure of the customer 

 

Text proposed by the EBA  AMAFI Amendment  

Obliged entities shall assess whether the 
information included in the description, as 
referred to in Article 62(1)d of Regulation 
(EU) 2024/1624, is plausible, there is 
economic rationale behind the structure, 
and it explains how the overall structure 
affects the ML/TF risk associated with the 
customer 

 Where appropriate, the Obliged entities 
shall assess whether the information 
included in the description, as referred to in 
Article 62(1)d of Regulation (EU) 
2024/1624, is plausible, there is economic 
rationale behind the structure, and it 
explains how the overall structure affects 
the ML/TF risk associated with the 
customer 
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Justification 
 

The draft RTS requires obliged entities to assess whether the structure is based on economic rationale 
and explains how the overall structure affects the customer's ML/TF risk. These requirements exceed 
those of the AMLR and does not seem relevant for customers classified as low or standard risk.  
 
Furthermore, it is expected that regulated entities will obtain, on a risk-sensitive basis, information on 
the economic rationale for transactions (AMLR, art. 25(a)).   
 
Consequently, AMAFI proposes the above amendments. 
 

 

Amendment 10  

Article 11 – Understanding the ownership and control structure of the customer in case of 
complex structures  

 

Text proposed by the EBA 
 

 AMAFI Amendment  

1. To understand the ownership and 
control structure of the customer in 
accordance with Article 20(1)(b) of 
Regulation (EU) 2024/1624, obliged 
entities shall treat an ownership and 
control structure as complex where 
there are two or more layers between 
the customer and the beneficial owner 
and in addition, one of the following 
conditions is met: 
a) there is a legal arrangement in any of 

the layers;  
b) the customer and any legal entities 

present at any of these layers are 
registered in different jurisdictions;  

c) there are nominee shareholders 
and/or directors involved in the 
structure; or  

d) there are indications of non-
transparent ownership with no 
legitimate economic rationale or 
justification.  

[…] 

 1. To understand the ownership and 
control structure of the customer in 
accordance with Article 20(1)(b) of 
Regulation (EU) 2024/1624, obliged 
entities, may use, in accordance with 
the risk-based approach, the following 
criteria to consider an ownership and 
control structure to be complex shall 
treat an ownership and control 
structure as complex where  at least 
two of the following conditions are 
met:there are two or more layers 
between the customer and the 
beneficial owner and in addition, one of 
the following conditions is met: 

a) there are two or more layers 
between the customer and the 
beneficial owner 

b) there is a legal arrangement in any of 
the layers;  

c) the customer and any legal entities 
present at any of these layers are 
registered in different jurisdictions 
considered to be high risk;  
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Justification  

 

This article of the RTS defines complex ownership and control structures of the customer.  

 

The definition of a complex structure as one which has ‘two or more layers’ - even when qualified by 

the conditions set out in Article 11 (1) draft RTS – is too broad, noting that multinational companies 

and large financial entities typically have multiple layers of ownership. Indeed, AMAFI members 

consider that more than 50% of their clients could fall within this definition, even though their activities 

present only a low or moderate risk of money laundering and terrorist financing. 

 

A structure comprising more than two layers and the registration of entities in different jurisdictions 

may be justified and does not appear complex in business life. In practice, these different levels of 

ownership or control may be justified by certain legitimate economic or legal objectives (risk 

compartmentalization, compliance with local regulations), and registration in different jurisdictions 

may be justified by the size of the company, its presence in different markets, or legitimate economic 

or legal objectives. 

 

The complexity of a detention structure stems more from its opacity than from the number of layers 

it comprises. AMAFI recommend the assessment of complexity relies on the responsibility of obliged 

entities, as this would allow obliged entities to apply specialist knowledge and experience to identify 

(and allocate resources to) cases which involve genuinely higher risk structures. This would also allow 

most efficient use of scarce resources, the better to advance the fight against financial crime. 

 

Furthermore, in order for the criterion relating to registration in different jurisdictions to be relevant, 

it should be limited to cases of registration in high-risk countries. 

 

Consequently, AMAFI proposes the above amendments. 

 

  

d) there are nominee shareholders 
and/or directors involved in the 
structure; or  

e) there are indications of non-
transparent ownership with no 
legitimate economic rationale or 
justification.  

f) Tout autre crtière pertinent en 
fonction de votre activité  

[…] 
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Amendment 11 

 

Article 12 – Information on senior managing officials  
 

Text proposed by the EBA  AMAFI Amendment  

In relation to senior managing officials as 
referred to in Article 22(2) second 
paragraph of Regulation (EU) 2024/1624, 
obliged entities shall:  
a) collect the same information as for 
beneficial owners; and  
b) verify the identity of senior managing 
officials in the same way as for beneficial 
owners. 

 In relation to senior managing officials as 
referred to in Article 22(2) second 
paragraph of Regulation (EU) 2024/1624, 
obliged entities shall:  
a) collect the same information as for 
beneficial owners; and  
b) verify the identity of senior managing 
officials in the same way as for beneficial 
owners. 

 

Justification  

 

Since SMOs are not beneficial owners, they cannot act as such; SMOs manage the legal entity, but do 

not personally own or control it. Article 12 of the draft RTS does not however recognise this 

distinction, requiring obliged entities to ‘collect the same information as for beneficial owners’ 

pursuant to Article 22 (2) AMLR.  

 

Given the disparity in roles, responsibilities, benefits and degree of control, this is disproportionate. 

AMAFI request that the data elements to be collected for SMOs be tailored to the extent that they 

may exercise control over the entity, in keeping with the risk-based approach. AMAFI request to 

remove the obligation to collect ID documents and home addresses from SMOs and use entity’s 

registered address instead. 

 

 

  



AMAFI / 25-51 
20 June 2025 

 
 
 
 
 
 
 
 
 

 20 

SECTION 4: SIMPLIFIED DUE DILIGENCE MEASURES  

GENERAL COMMENTS  

The objective of the AML package provisions is clear: to strengthen the effectiveness of institutions' 

AML/CFT arrangements. 

However, to achieve this, authorities should continue to promote, in accordance with FATF 

Recommendation No. 1, a risk-based approach. Therefore, in a low ML/TF risk environment, it seems 

appropriate to reduce customer due diligence measures.  

This allows financial security teams to focus their efforts on more thorough checks on clients who are 

not low risk. 

This is why AMAFI considers that the level of requirements in the draft RTS for simplified due diligence 

measures is too high and too close to the standard regime. 

AMENDMENTS  

Amendment 12 
Article 19 – Minimum requirements for the identification and verification of the beneficial owner or 

senior managing officials in low-risk situations 

Text proposed by the EBA  AMAFI Amendment  

In situations of lower risk, the obliged entity 
may consult one of the following sources for 
the identification of, and use another 
sources from the same list under b. or c. for 
the purposes of verification of the beneficial 
owner or the senior managing officials: 

a) the information registered in the 
central register or in the company 
register;  

b) the statement or explanation 
provided by the customer, 
including their confirmation that 
the data is adequate, accurate and 
up-to-date, for the purpose of the 
verification of the identity of the 
beneficial owner or the senior 
managing officials;  

 1. In situations of lower risk, the obliged 
entity may consult one of the following 
sources for the identification of, and use 
another sources from the same list under b. 
or c. for the purposes of verification of the 
beneficial owner or the senior managing 
officials: 

a) the information registered in the 
central register or in the company 
register;  

b) the statement or explanation 
provided by the customer, 
including their confirmation that 
the data is adequate, accurate and 
up-to-date, for the purpose of the 
verification of the identity of the 
beneficial owner or the senior 
managing officials;  
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Justification  
 

AMAFI considers that entities subject to the obligation should not be required to identify the 
beneficial owners of clients that are listed companies and subject to disclosure requirements (under 
stock exchange rules, law or other binding means) that ensure sufficient transparency of beneficial 
owners. 
 
Indeed, obliged entities do not have the possibility of consulting the register to identify and verify the 
identity of the beneficial owner. This is because these companies are not subject to the obligation to 
identify their beneficial owner (AMLR, Art. 65). 
 
Furthermore, due to the transparency requirements imposed on them, these listed companies present 
a lower risk of money laundering (AMLR, Annex II). 
 
Consequently, the AMAFI proposes the above amendment. 
 

  

c) any publicly available, reliable 
sources of information including 
internet research. 

c) any publicly available, reliable 
sources of information including 
internet research. 

2. The obliged entity are not required to 
identify the beneficial owner of the 
business relationship where their 
customer is a company whose securities 
are admitted to trading on a regulated 
market in Member State of the European 
Union, in another State party to the 
Agreement on the European Economic 
Area or which is subject to disclosure 
requirements in accordance with EU law or 
which is subject to equivalent 
international standards ensuring adequate 
transparency of information on the 
ownership of capital, which the obliged 
entity is able to prove to the supervisory 
authority. 
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Clarification 2   
Article 20 – Sectoral simplified measures: Pooled accounts 

 
Expected clarification 

 
AMAFI considers that it would be welcome for the EBA to clarify the concept of “pooled accounts” and 
specify the situations referred to in this article. 
 

 

  

Text proposed by the EBA  
AMAFI Amendment  

Where a credit institution’s customer opens 
a ‘pooled account’ in order for that 
customer to hold or administer funds that 
belong to the customer’s own clients, credit 
institutions fulfil the requirement under 
Article 20(1)(h) of Regulation (EU) 
2024/1624 if they are satisfied that the 
customer will provide CDD information and 
documents on its own clients for whom it 
maintains the pooled account immediately 
upon their request, and, provided that:  

a) the customer is an obliged entity 
that is subject to AML/CFT 
obligations in an EU Member State 
or a third country with an AML/CFT 
requirements that are not less 
robust than those required by 
Regulation (EU) 2024/1624;  

b) the customer is effectively 
supervised for compliance with 
these requirements;  

c) the ML/TF risk associated with the 
business relationship is low;  

d) the credit institution is satisfied that 
its customer applies robust and 
risk-sensitive customer due 
diligence measures to its own 
clients and its clients’ beneficial 
owners. 

 Where a credit institution’s customer opens 
a ‘pooled account’ in order for that 
customer to hold or administer funds that 
belong to the customer’s own clients, credit 
institutions fulfil the requirement under 
Article 20(1)(h) of Regulation (EU) 
2024/1624 if they are satisfied that the 
customer will provide CDD information and 
documents on its own clients for whom it 
maintains the pooled account immediately 
upon their request, and, provided that:  

a) the customer is an obliged entity 
that is subject to AML/CFT 
obligations in an EU Member State 
or a third country with an AML/CFT 
requirements that are not less 
robust than those required by 
Regulation (EU) 2024/1624;  

b) the customer is effectively 
supervised for compliance with 
these requirements;  

c) the ML/TF risk associated with the 
business relationship is low;  

d) the credit institution is satisfied that 
its customer applies robust and 
risk-sensitive customer due 
diligence measures to its own 
clients and its clients’ beneficial 
owners. 
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Clarification 3  
Article 21 – Sectoral simplified measures: Collective investment undertakings 

the fund or fund manager is satisfied that the intermediary applies robust and risk sensitive CDD 

measures to its own customers and its customers’ beneficial owners.” 

 

Expected clarification 
 

AMAFI considers that it would be welcome for the EBA to clarify the situation covered by this article. 
 
 

Amendment No. 13 & Clarification No. 4 

Article 22 – Customer identification data updates in low-risk situations 

 

 

 

“When a collective investment undertaking is acting in his own name, but for the benefit of its 

underlying investors through another intermediary credit or financial institution, it may fulfil the 

requirement under Article 20(1)(h) of Regulation (EU) 2024/1624 by being satisfied that the 

intermediary will provide CDD information and documents on the underlying investors immediately 

upon their request, and provided that:  

a) the intermediary is subject to AML/CFT obligations in an EU Member State or in a third country 

that has AML/CFT requirements that are not less robust than those re quired by Regulation 

(EU) 2024/1624;  

b) the intermediary is effectively supervised for compliance with these requirements;  

c) the risk associated with the business relationship is low; 

Text proposed by the EBA  
AMAFI Amendment  

1. Where, in cases of low ML/TF risk, 
obliged entities reduce the frequency of 
customer identification updates as 
referred to in Article 33(1) point (b) of 
Regulation (EU) 2024/1624, obliged 
entities shall monitor the relationship to 
be satisfied that:  
a. there is no change in the relevant 

circumstances of the customer; 
 
[…] 

 1. Where, in cases of low ML/TF risk, 
obliged entities reduce the frequency of 
customer identification updates as 
referred to in Article 33(1) point (b) of 
Regulation (EU) 2024/1624, obliged 
entities shall monitor the relationship to 
be satisfied that:  
a. there is no change in the relevant 

circumstances of the natural person 
customer; 

[…] 
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Expected clarification and justification for the amendment 
 

AMAFI considers that it would be welcome for the EBA to clarify the concept of “there is no change in 
the relevant circumstances of the customer” (Draft RTS, art. 22. (1) (a)).  
 
Furthermore, AMAFI considers that it may be particularly difficult to assess this change in the situation 
of professional clients (institutions, large companies, etc.). Therefore, this requirement should be 
limited to retail customers. 
 
Consequently, AMAFI proposes the above amendment. 
 
 

Amendment No. 14  

Article 23 – Minimum information to identify the purpose and intended nature of the business 

relationship or occasional transaction in low-risk situations 

 

Justification  
 

As mentioned above, the AMAFI considers that the level of requirements set out in the draft RTS for 
simplified due diligence measures is too high and too close to the standard regime. 
 
Requiring obliged entities to identify the source of funds used in the course of the business relationship 
as part of simplified due diligence measures seems disproportionate and contrary to a risk-based 
approach. For example, if the client is a listed company or a regulated entity, AMAFI considers that 
obtaining this information is not relevant.  
 
This information gathering should be limited to customers presenting a high risk of ML/TF. 

Text proposed by the EBA  AMAFI Amendment  

To identify the purpose and intended 
nature of the business relationship or 
occasional transaction in line with Article 
33(1) point © of Regulation (EU) 
2024/1624, obliged entities shall, at 
minimum, take risk-sensitive measures to 
understand why the customer has chosen 
the obliged entities’ products and services, 
the source of the funds used in the business 
relationship or occasional transaction, and 
how the customer plans to use the products 
or services provided, including where 
applicable the estimated amounts flowing 
through the account. 

 To identify the purpose and intended 
nature of the business relationship or 
occasional transaction in line with Article 
33(1) point © of Regulation (EU) 
2024/1624, obliged entities shall, at 
minimum, take risk-sensitive measures to 
understand why the customer has chosen 
the obliged entities’ products and services, 
the source of the funds used in the 
business relationship or occasional 
transaction, and how the customer plans to 
use the products or services provided, 
including where applicable the estimated 
amounts flowing through the account. 
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SECTION 5: ENHANCED DUE DILIGENCE MEASURES  

AMENDMENTS  

Amendment No. 15  

Article 24 - Additional information on the customer and the beneficial owners 

Text proposed by the EBA  AMAFI Amendment  

The additional information obliged entities 
obtain on the customer and the beneficial 
owners to comply with the enhanced due 
diligence requirement in Article 34(4) point 
(a) of Regulation (EU) 2024/1624, shall, at 
least: 

a) enable the obliged entity to verify 
the authenticity and accuracy of the 
information on the customer and 
the beneficial owner or the 
ownership and control structure of 
the customer other than a natural 
person;  

b) enable the obliged entity to assess 
the reputation of the customer and 
the beneficial owner;  

c) enable the obliged entity to assess 
the ML/TF risk associated with the 
customer’s or beneficial owner’s 
past and present business activities; 
and/or  

d) in case the obliged entity has 
reasonable grounds to suspect 
criminal activity, enable the obliged 
entity to obtain a more holistic view 
on ML/TF risks by obtaining 
information on family members, 
persons known to be a close 
associate or any other close 
business partners or associates of 
the customer or the beneficial 
owner 

 The additional information obliged entities 
obtain on the customer and the beneficial 
owners to comply with the enhanced due 
diligence requirement in Article 34(4) point 
(a) of Regulation (EU) 2024/1624, shall, at 
least: 

a) enable the obliged entity to verify 
the authenticity and accuracy of the 
information on the customer and 
the beneficial owner or the 
ownership and control structure of 
the customer other than a natural 
person;  

b) enable the obliged entity to assess 
the reputation of the customer and 
the beneficial owner;  

c) enable the obliged entity to assess 
the ML/TF risk associated with the 
customer’s or beneficial owner’s 
past and present business 
activities; and/or  

b)  enable the regulated entity to 
assess the reputation of the customer, 
in particular through information on its 
past business activities, and of the 
beneficial owner; 
d) in case the obliged entity has 

reasonable grounds to suspect 
criminal activity, enable the obliged 
entity to obtain a more holistic 
view on ML/TF risks by obtaining 
information on family members, 
persons known to be a close 
associate or any other close 
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Justification  
 

Given the means and resources available, AMAFI considers it difficult to implement these obligations.  
Consequently, AMAFI would like the text to specify that searches must be based on the availability of 
data, particularly for foreign companies. The sources that institutions should exploit should be 
explicitly identified. 
 
AMAFI also believe it is necessary to delete the reference to the beneficial owner in paragraph c). The 
obliged entity has no connection with the beneficial owner, and it may therefore be very difficult to 
obtain information about its current or past activities. 
 
Regarding (b) and (c), AMAFI propose merging points 2 and 3 to limit the obligation regarding the 
customer's past activity.  
 
Regarding (d), AMAFI considers the «holistic view» is unclear. These requirements should be based on 
best effort.  
 
AMAFI proposes the above amendment. 
 

 

  

business partners or associates of 
the customer or the beneficial 
owner 
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Amendment No. 16 & Clarification No. 4  

Article 25 – Additional information on the intended nature of the business relationship 

 

Justification  
 

AMAFI proposes the above amendment. 
 
 

Clarification  
 

Obliged entities are required to obtain additional information on the intended nature of the business 
relationship. To this end, the draft RTS provides that the obliged entity may verify the legitimacy of 
the destination of the funds, in particular through information obtained from authorities or other 
obliged entities (Draft RTS, art. 25(a)). 
 
AMAFI considers that the EBA should provide clarification to answer the following questions: which 
authorities may be concerned, and under what conditions? How are obliged entities supposed to share 
information? To what extent? AMAFI understand that it does not rely on partnerships for information 
sharing, as stated in Article 75 of the AMLR. How can bank secrecy and personal data protection be 
achieved in this context? 
 

  

Text proposed by the EBA  AMAFI Amendment  

The additional information obliged entities 
obtain on the intended nature of the 
business relationship, in accordance with 
Article 34(4) point (b) of Regulation (EU) 
2024/1624, shall, at least:  

a) enable the obliged entity to verify 
the legitimacy of the destination of 
funds, which may include 
information from authorities and 
other obliged entities; 

b) enable the obliged entity to verify 
the legitimacy of the expected 
number, size, volume and 
frequency of transactions that are 
likely to pass through the account, 
as well as their recipient(s); and/or,  

 
[…] 

 The additional information obliged entities 
obtain on the intended nature of the 
business relationship, in accordance with 
Article 34(4) point (b) of Regulation (EU) 
2024/1624, shall, at least:  

a) enable the obliged entity to verify 
the  legitimacy  consistency  of the 
destination of funds, which may 
include information from 
authorities and other obliged 
entities; 

b) enable the obliged entity to verify 
the  legitimacy  consistency of the 
expected number, size, volume and 
frequency of transactions that are 
likely to pass through the account, 
as well as their recipient(s); and/or,  
[…] 
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Amendment No. 17  

Article 26 – Additional information on the source of funds, and source of wealth of the 

customer and of the beneficial owners 

 

Justification  
 

Regarding a), AMAFI considers it seems unrealistic in practice to obtain signed pay slips. 
 
Regarding b), this measure seems disproportionate and irrelevant in the context of AML. This 
information is more likely to be collected in the fight against fraud. If the accounts are audited, why 
should obliged entities asked for certified copies? 
 
  

Text proposed by the EBA  AMAFI Amendment  

The additional information obliged entities 
obtain on the source of funds, and source of 
wealth of the customer and of the beneficial 
owners, in accordance with Article 34(4) 
point (c) of Regulation (EU) 2024/1624 shall 
enable obliged entities to verify that the 
source of funds or source of wealth is 
derived from lawful activities. This 
information shall consist of one or more of 
the following evidence:  

a) in relation to proof of income: tax 
returns or original or certified 
copies of recent pay slips or 
employment documentation, 
specifying at least the salary, signed 
by the employer or other official 
income statements, 

b)  certified copies of audited 
accounts, investment 
documentation or loan 
agreements,  

[…] 

 The additional information obliged entities 
obtain on the source of funds, and source of 
wealth of the customer and of the beneficial 
owners, in accordance with Article 34(4) 
point (c) of Regulation (EU) 2024/1624 shall 
enable obliged entities to verify that the 
source of funds or source of wealth is 
derived from lawful activities. This 
information shall consist of one or more of 
the following evidence:  

a) in relation to proof of income: tax 
returns or original or certified 
copies of recent pay slips or 
employment documentation, 
specifying at least the salary, signed 
by the employer or other official 
income statements, 

b)  certified copies of audited 
accounts, investment 
documentation or loan 
agreements,  

[…] 
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Amendment No. 18 

Article 27 – Additional information on the reasons for the intended or performed 

transactions and their consistency with the business relationship 

 

Justification  
 

Regarding a), AMAFI suggest amending this paragraph to refer to transaction consistency rather than 
accuracy. This review should be conduct through transaction monitoring (not during KYC) and be 
proportionate to the risk associated with the customer and limited to the relevant transactions: It 
cannot be applied to all transactions because it is too complicated to implement, especially when the 
higher level of risk does not depend directly on the customer's activity, but rather on an external factor, 
such as a newly listed country of activity. 
 

 

  

Text proposed by the EBA  AMAFI Amendment  

The additional information obliged entities 
obtain on the reasons for the intended or 
performed transactions and their 
consistency with the business relationship, 
in accordance with Article 34(4) point (d) of 
Regulation (EU) 2024/1624 shall at least 
enable the obliged entity to:  
a. verify the accuracy of the information for 
why the transaction was intended or 
conducted including the legitimacy of its 
intended outcome;  
[…]  

 The additional information obliged entities 
obtain on the reasons for the intended or 
performed transactions and their 
consistency with the business relationship, 
in accordance with Article 34(4) point (d) of 
Regulation (EU) 2024/1624 shall at least 
enable the obliged entity to:  
a. verify the accuracy  consistency of the 
information for why the transaction was 
intended or conducted including the 
legitimacy of its intended outcome;  
[…]  
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SECTION 6: TARGETED FINANCIAL SANCTIONS 

AMENDMENTS  

 

Amendment No. 19  

Article 28 – Screening of customers 

 

Justification  
 

Article 28 draft RTS requires screening of customers and “all the entities or persons which own or 
control such customers”.  
 
This concept is very broad and creates an additional obligation to that provided for in the AML 
Regulation. However, RTSs are normative texts that must specify the provisions of Level 1 texts. They 
are not supposed to create new obligations. 
 
Therefore, the screening obligation should be limited to the persons referred to in Article 20(1)(d) of 
the AML Regulation, namely: customers, beneficial owners and, in the case of a customer or party to 
a legal arrangement who is a legal entity, whether natural or legal persons to control the legal entity 
or have more than 50 % of the proprietary rights of that legal entity or majority interest in it, whether 
individually or collectively.  
 
Consequently, the AMAFI proposes the above amendment. 
 

 

Text proposed by the EBA  AMAFI Amendment  

To comply with Article 20(1)(d) of 
Regulation (EU) 2024/1624, obliged entities 
shall apply screening measures to their 
customers and to all the entities or persons 
which own or control such customers. 

 To comply with Article 20(1)(d) of 
Regulation (EU) 2024/1624, obliged entities 
shall apply screening measures to their 
customers and to all the entities or persons 
which own or control such customers the 
beneficial owners, and, in the case of a 
customer or party to a legal arrangement 
who is a legal entity, whether natural or 
legal persons to control the legal entity or 
have more than 50 % of the proprietary 
rights of that legal entity or majority 
interest in it, whether individually or 
collectively; 
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Amendment No. 20 & Clarification No. 5  

Article 29 – Screening requirements 

 

 

Text proposed by the EBA  AMAFI Amendment  

For the purposes of Article 28, obliged 
entities shall:  

a) screen, through automated 
screening tools or solutions, or a 
combination of automated 
screening tools and manual checks, 
unless the size, business model, 
complexity or nature of the 
business of the obliged entity 
allows for manual checks only, at 
least the following customer 
information:  

i. in the case of a natural 
person: all the first names 
and surnames, in the 
original and/or 
transliteration of such data; 
and date of birth;  

ii. in the case of a legal 
person: the name of the 
legal person, in the original 
and/or transliteration of 
such data;  

iii. in the case of a natural 
person, legal person, body 
or entity: any other names, 
aliases, trade names, wallet 
addresses, where available 
in the lists of targeted 
financial sanctions;  

iv. in the case of a legal 
person: beneficial 
ownership information.  

 
 
[…] 
 

 For the purposes of Article 28, obliged 
entities shall:  

a) screen, through automated 
screening tools or solutions, or a 
combination of automated 
screening tools and manual checks, 
unless the size, business model, 
complexity or nature of the business 
of the obliged entity allows for 
manual checks only, at least the 
following customer information:  

i. in the case of a natural 
person: all the first names 
and surnames, in the 
original and/or 
transliterationtranscription 
of such data; and date of 
birth;  

ii. in the case of a legal person: 
the name of the legal 
person, in the original 
and/or transliteration 
transcription of such data;  

iii. in the case of a natural 
person, legal person, body 
or entity: any other names, 
aliases, trade names 
commercial name or 
registered names, wallet 
addresses, where available 
in the lists of targeted 
financial sanctions;  

iv. in the case of a legal person: 
beneficial ownership 
information.  

[…]  
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Justification  
 
Firstly, the AMAFI considers that the terms used in this RTS should be the same when referring to the 
same concepts in order to avoid confusion and ensure consistency throughout the text. For example:  

▪ Recital 3 draft RTS refers to the ‘transcription’ of names, and that Article 29 (a) draft RTS 
refers to the ‘transliteration’ of names.  

▪ Article 29 (a) draft RTS refers to ‘trade names’, whereas Articles 1 and 18 refer to ‘commercial 
name’ and ‘registered name’.  

 
Moreover, Article 29 (a) draft RTS requires screening of first names, surnames, and date of birth for 
natural persons. 
 
Noting that date of birth is not always included in listings of sanctioned persons, AMAFI considers that 
it may be preferable to remove date of birth from initial screening requirements. This information will 
in any case be used in alert management to confirm true hits.  
 
Consequently, the AMAFI proposes the above amendments. 
 
 

Clarification 
 

Article 29(a)(iv) refers to screening beneficial ownership information. The RTS should make clear 
whether this should extend to senior managing officers and other related parties as well. 
 
 

 

 


